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SAMUEL L. LEWS, JUDGE
OprPi NI ON

Petitioner/appellant Richard Nobel was tried and found
guilty of first degree nurder and sentenced under the Cass X

Statute to life inprisonment on 16 COctober 1981.

He filed a "Petition for Review of the Admnistrative
Procedures Act for a Declaratory Order/Decl aratory Judgnent” in the
Chancery Court for Davidson County on 28 July 1994. He all eged
that in June 1994 he filed for a declaratory order "against the
Tennessee Departnent of Corrections.” He argues that he "is
presently being illegally incarcerated by the Tennessee Depart nment
of Corrections” in that he was (a) sentenced under the Cass X
Statute on 16 Cctober 1981 to a life sentence and, (b) since the
date the petitioner was sentenced in 1981, the Cass X | aws under
whi ch the petitioner was sentenced have been "and are repeal ed by
| egislative acts and replaced with a new 1989 Sentencing Reform
Act;" (c) that the legislature has repealed the Cass X Statutes
and enacted a new 1989 Sentencing ReformAct and that it failed to
enact separate savings clauses to keep in effect the Cass X

St at ut es under which he was sentenced in 1981.

He insists that the Departnent of Corrections is acting
illegally and exceeding its authority by altering and changing his
current "holding statutes to be able to continue the incarceration

of the petitioner.™

Petitioner insists that once the legislature repeals the
statute under which he was sentenced and did not specifically
"place [sic] a separate savings clause in effect, that it acts as

a pardon to those that were sentenced under such statutes.”



Tennessee Code Annotated section 40-35-117, in pertinent
part, states as follows:

(a) Al person who commtted crinmes on or after

Novenber 1, 1989, shall be tried and sentenced

under the provisions of this chapter.

(H Ules pdibted by the Uited Sdes o Teresse @EItUIn ay pran etew g dte ety
1, 1989, for offenses commtted between July 1, 1982 and Novenber
1, 1989 shall be sentenced under the provisions of this chapter.

(c) Al persons who conmitted crines prior to July

1, 1982, prior law shall apply and remain in ful

force and effect in every respect, including, but
not limted to, sentencing, parole and probation.

As we have stated, the petitioner insists that the Cass X
Statute wunder which he was sentenced was repealed by the

| egi sl ature and repl aced by the 1989 Sentenci ng Reform Act.

Petitioner's argunent i s wi thout foundation. The Sentencing
Ref orm Act of 1989 specifically provides that the Sentenci ng Ref orm
Acts of 1989 would apply only to person who had commtted crines

after July 1, 1982.

The petitioner in this instance was sentenced on 16 Cctober
1981, although the exact date on which he commtted the nurder is
not contained in the record. It is clear that both the crime for
whi ch he was sentenced and the sentencing occurred prior to the

enact ment of the Sentencing Reform Act of 1989.

The contention of petitioner that the 1989 Sent enci ng Ref orm
Act replaced the Class X Statute is without nerit. The Chancell or

properly dism ssed the Petition for Declaratory Judgnent.

The judgnent of the Chancellor is in all respects affirned,
and the cause is remanded to the Chancery Court for any further
necessary proceedi ngs. Costs on appeal are taxed to the

petitioner/appellant.
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